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ADJOURNMENT OF THE HOUSE 
HON KIM CHANCE (Agricultural - Leader of the House) [11.01 pm]:  I move -  

That the House do now adjourn. 

Maritime Boundaries, Timor Gap - Adjournment Debate 

HON JOHN FISCHER (Mining and Pastoral) [11.01 pm]:  I bring to members’ attention an article by Hamish 
McDonald that was published in The Age newspaper on 27 March 2002.  In the article, Mr McDonald discussed 
the announcement by the federal Government that Australia would no longer submit to international legal rulings 
on maritime boundaries after lawyers advised East Timor that it could claim ownership of 100 per cent of the 
Timor Gap.  Delegates to a seminar held in Dili on 23 and 24 March were told that East Timor was entitled to 
claim full rights to the hydrocarbon reserves in the Timor Sea, including the Greater Sunrise resource.  It was 
argued that if East Timor owned the entire Greater Sunrise field, it would receive some $US36 billion in 
government revenue, compared with the $US8 billion it can expect at present.  This figure could increase if East 
Timor cast its net to the small Laminaria and Corallina oilfields on the western side of the Timor Gap, and the 
Bayu-Undan field within the Timor Gap zone of cooperation.  American petroleum company Petrotimor has 
offered to fund East Timor’s case in the International Court of Justice.  This company is currently engaged in a 
dispute with Australia over offshore oil concessions, and one can clearly see that it is seeking to blackmail 
Australia.  This is a classic example of the need to exclude foreign interests from sharing Australia’s strategic 
assets, and of globalisation at its worst.  Foreign companies are seeking to change our international boundaries to 
serve their greedy shareholders.   

Members may remember that on Wednesday, 29 August, I discussed the pitfalls of Australia agreeing to a 90-10 
per cent split of its oil reserves in the Timor Gap with East Timor, ultimately sacrificing its sovereignty over the 
gap.  Several members, including Hon Jon Ford and Hon Barry House, indicated that I was being rather mean-
spirited in my approach.  I take this opportunity to say to the honourable members that I told them so.   

Australia has offered East Timor the hand of friendship.  In fact, we have given the impoverished nation 90 per 
cent of the oil assets within our maritime boundaries so that it has the funding to rebuild.  We provided military 
intervention, at both a financial and personal cost, to secure its independence.  Our reward is the threat of legal 
action or intervention to strip us of our own territory.  

UNCLOS, or the United Nations Convention on the Law of the Sea 1982, as it is known, states that coastal 
nations are allowed to claim the natural prolongation of their land territory to the outer edge of the continental 
margin, provided that that distance does not exceed 350 nautical miles.  For the non-nautical members of this 
Chamber, one nautical miles equals 1 852 metres.  This law was upheld at the International Court of Justice in 
the 1969 North Sea continental shelf case.  The application of this convention would take Australia’s boundary 
to the Timor Trough, a natural phenomenon terminating the Australian continental shelf, which abuts the 
volcanic island of Timor.  The rock types on either side of this trough are different.  Australia is a continent, 
Timor is an island, and they are geologically dissimilar. 

Australia has the right to claim everything up to the edge of the continental shelf, or the Timor Trough.  Between 
24 and 200 nautical miles off the coast of Australia, we have the right to an exclusive economic zone to exploit, 
conserve, manage and develop the natural resources of the water column and the seabed.  If Australia’s 
continental shelf terminated at the sea’s edge, Australia would be entitled to half the distance between it and 
Indonesia and East Timor, provided it did not exceed 200 nautical miles.  This is not the case, and Australia is 
entitled to its whole continental shelf.  It is important to note that the treaties negotiated to date have treated the 
seabed differently from the water column.  This is primarily because recognition of continental shelf jurisdiction 
in international law predates the recognition of the exclusive economic zone jurisdiction.  Recognition of the 
latter form of jurisdiction occurred only in the late 1970s.  International law at the time of the negotiation of the 
1971 and 1972 seabed treaties did not know the concept of the exclusive economic zone.   

Australia should have taken a tough stance, and tested its continental shelf boundary at the International Court of 
Justice, to get a clear ruling.  Having given ground before, it will not be long before we lose even more, because 
we have chosen to negotiate with our neighbours not from a position of strength, but from one of uncertainty.  
Australia has fallen over itself to be a good neighbour and negotiated a 50-50 boundary with Indonesia for water 
column rights only.  This is called the PFSEL, or the Provisional Fisheries Surveillance and Enforcement Line.  
Australia retained its seabed rights for oil and mineral deposit, and the PFSEL has had a huge impact on our 
fishing stocks already.  In fact, by reducing the area that we fish and allowing the Indonesians in there, we have 
allowed them to pillage our fish stocks in an unsustainable manner at the expense of our own fishermen.  These 
demersal fishermen travel up to 900 kilometres on the way out, so they are virtually going from here to 
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Carnarvon to fish these waters.  The area in which they can fish has been reduced drastically, and the 
sustainability of their fishing grounds has suffered. 

Australia has set the precedent, and now who will listen when we claim the continental shelf was our own?  If 
East Timor or Indonesia challenges our right - they are certainly considering it - we can say goodbye to the 
goodwill our military intervention has created.  The waters under dispute are on the northern boundaries of 
Western Australia and the Northern Territory, so we have a right to have our say.  As I have said before, we have 
forsaken our northern fishing industry to the detriment of Western Australian fishermen.  Every Western 
Australian should be deeply concerned about this issue. 

Question put and passed. 

House adjourned at 11.10 pm 

__________ 
 


